STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 19, 350

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Children and Fam lies (DCF) denying her application for
Enmer gency Assistance (EA) for back rent. The issues are
whet her the petitioner's essential expenses during the nonths
in question exceeded her incone. The essential facts are not

i n di spute.

FI NDI NGS OF FACT

1. The petitioner lives with her two children and the
children's father. For the nonths of July, August, and
Sept enber 2004 they did not pay their rent of $800 a nonth.
On Cctober 18, 2004 the petitioner applied for EA for back
rent after her landlord notified her he woul d begin eviction
proceedings if the rent was not paid.

2. On Cctober 20, 2004 the Departnent denied the
petitioner's application. A hearing in the matter were held

on Novenber 17, 2004. The petitioner was able to pay $600
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toward her rent for COctober and all of her Novenber rent, but
not hi ng toward her arrearage.

3. Both the petitioner and the children's father are
enpl oyed. She agrees that since August their gross nonthly
i ncome has been at |east $2,300. The fanmly al so receives
Food Stanmps of $169 a nmonth. The Departnment determ ned that
the petitioner had essential expenses for food, rent, standard
wor k expenses (including tax w thhol dings), basic phone
service, utilities, and car expenses of between $1,200 and
$1, 600 between August and Cctober 2004. The petitioner admts
that she can't specifically account for nmuch of the remainder
of her income during those nonths.

4. The Departnment determ ned that sone of the expenses
clainmed by the petitioner for itenms such as cigarettes,
restaurant neals, furniture, and "m scell aneous" were not
"essential" to the famly wthin the nmeaning of the EA
regul ations (see infra).

5. The petitioner does not dispute that at the tinme she
applied for EA (md Cctober 2004) all funding for "Category
I 1" assistance under the EA program had been depl eted (see

infra).
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ORDER

The Departnent's decision is affirnmed

REASONS
The regul ati ons governing the EA rental arrearage program

are reproduced bel ow.
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As noted above, when the petitioner applied for EA al
Category Il funds appropriated for this fiscal year had been
expended. See 8§ 2813.32B, supra. Thus, the petitioner had to
meet the eligibility requirenments for Category | assistance as
defined, above, in § 2813. 32A

In this regard the petitioner clearly does not neet the
criteria of 8 2813.32A(1), supra; i.e., she does not allege
that an "energency or extraordinary event" occurred in her
famly between August and Cctober. Thus, to qualify for
Category | assistance the petitioner nmust denonstrate that
rent paynents were not made "because the famly's essenti al
expenses exceeded their benefits and avail abl e gross incone,
after deduction of the standard work expense and al | owabl e
sel f-enpl oynent busi ness expenses". § 2813.32(A)(2), supra.

In this case the Departnment determ ned that the famly's
"essential expenses" for rent, utilities, food, phone, and car
and work expenses totaled at nost $1,600 a nonth. Because
this total was less than the famly's gross incone of $2,300
during this period, the Departnent determ ned that the
petitioner's essential expenses did not exceed avail abl e
income wWithin the neaning of the above provision.

| nasnuch as the petitioner does not maintain that any of

t he expenses not allowed by the Departnent were in fact
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"essential", the Departnent's decision in this matter nust be
affirmed as clearly being in accord with the above

regul ations.* 3 V.S A § 3091(d), Fair Hearing Rule No. 17.

HHH

L' At the hearing the petitioner was advised that if she is faced with an
i mm nent | oss of housing she can still apply to the Departnment for GA or
EA for emergency housi ng.



